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EMERGENCY RurLes Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules
without complying with the usual rule—making procedures. Using
this special procedure to issue emergency rules, an agency must find
that either the preservation of the public peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergency rules are published in the official state newspaper,
which is currently the Wisconsin State Journal. Emergency rules are
in effect for 150 days and can be extended up to an additional
120 days with no single extension to exceed 60 days.

Extension of the effective period of an emergency rule is
granted at the discretion of the Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice will
contain a brief description of the emergency rule, the agency finding
of emergency, date of publication, the effective and expiration dates,
any extension of the effective period of the emergency rule and
information regarding public hearings on the emergency rule.

EMERGENCY RULES NOW IN EFFECT (2)

Commerce
(PECFA - Chs. Comm 46-47)

1. Rules adopted creating ch. Comm 46, relating to
“Petroleum Environmental Cleanup Fund Interagency
Responsibilities,” and relating to site contaminated with
petroleum products from petroleum storage tanks.

Exemption From Finding of Emergency

On September 22, 1999, the Joint Committee for Review of
Administrative Rules adopted a motion pursuant to s. 227.26 (2) (b),
Stats., that directs the Departments Commerce and Natural
Resources to promulgate as an emergency rule, no later than October
22, 1999, the policies and interpretations under which they intend to
administer and implement the shared elements of the petroleum
environmental cleanup fund program.

In administering the fund, the Departments had previously relied
upon a Memorandum of Understanding for classifying
contaminated sites and addressing other statements of policy that
affect the two Departments. The rule that is being promulgated
details the policies and interpretations under which the agencies
intend to administer and guide the remedial decision making for
sites with petroleum product contamination from petroleum product
storage tank systems.

2

The rule defines “high priority site,” “medium priority site, ” and
“low priority site,” and provides that the Department of Natural
Resources has authority for high priority sites and that the
Department of Commerce has authority for low and medium
priority sites. The rule requires transfer of authority for sites with
petroleum contamination in the groundwater below the enforcement
standard in ch. NR 140 from the Department of Natural Resources
to the Department of Commerce. The rule also establishes

procedures for transferring sites from one agency to the other when
information relevant to the site classification becomes available.

October 20, 1999
October 20, 1999
March 18, 2000
November 18, 1999
May 16, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

2. Rules adopted amending s. Comm 47.53, relating to
appeals of decisions issued under the Petroleum
Environmental Cleanup Act (PECFA) program.

Finding of Emergency

The Department of Commerce finds that an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety or welfare. A statement of the facts constituting
the emergency is:

The department is receiving funds from a bonding initiative to
enable it to issue approximately 3,500 decisions on applications for
PECFA funding which had been awaiting the availability of
funding. Because these decisions will be issued over a very short
time frame, parties receiving decisions and law firms representing
them, will be required to review and analyze a large volume of
decisions to determine whether they wish to appeal specific
departmental decisions. Given the large number of decisions and the
normal rate of appeals, it is reasonable to expect that the public will
be required to prepare and file a large volume of appeals within a
short time period. Attorneys, lenders and consultants representing
multiple claimants have expressed concern about the workload
associated with having to review decisions and draft appeals on the
higher volume of decisions issued by the department within the
current 30 day window. The emergency rule temporarily expands
the filing period from 30 days to 90 days to provide additional time
to evaluate decisions and determine whether an appeal should be
filed. The rule covers the time period when the highest volume of
decisions are to be issued.

February 15, 2000
February 15, 2000
July 14, 2000
March, 27, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Crime Victims Rights Board

Rules adopted creating ch. CVRB 1, relating to the rights of
crime victims.

Finding of Emergency

The Crime Victims Rights Board finds that an emergency exists
and that rules are necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constituting the emergency is:

The Crime Victims Rights Board was created by 1997 Wis. Act
181, effective December 1, 1998, to enforce victims’ rights
established by Wis. Const. Art. I, s. 9m, adopted in 1993. The
Wisconsin Constitution states that the Legislature shall provide
remedies for the violation of victims’ constitutional rights. The
Board’s process represents the only means of enforcing the remedies
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available to victims of crime who are not provided with the rights
guaranteed to them by the Wisconsin Constitution and the
Wisconsin statutes. The Board can issue reprimands to correct
violations of victims’ rights, seek forfeitures in egregious cases, and
seek equitable relief to enforce victims’ rights. The Board can also
work to prevent future violations of victims’ rights by issuing
reports and recommendations on crime victims’ rights and services.

Complaints must be presented to the Department of Justice
before they can be presented to the Board. The Department
estimates that it receives 200 complaints annually involving the
treatment of crime victims. The Department has no authority to
enforce victims’ rights; the Department can only seek to mediate
disputes. Of those complaints, approximately 25 per year cannot be
resolved to the parties’ satisfaction, and are therefore ripe for the
Board’s consideration. There are presently 5 complaints that could
be referred to the Board if the Board were able to receive and act on
complaints.

Until the Board establishes its complaint process by
administrative rule, it is unable to provide the remedies
constitutionally guaranteed to crime victims.

September 17, 1999
September 17, 1999
February 14, 1999
November 9, 1999
April 13, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT
Employe Trust Funds

Rules adopted revising s. ETF 20.25 (1), relating to the
distribution to annuitants from the transaction
amortization account to the annuity reserve under 1999
Wis. Act 11.

Finding of Emergency

The Department of Employe Trust Funds, Employe Trust Fund
Board, Teacher Retirement Board and Wisconsin Retirement Board
find that an emergency exists and that administrative rules are
necessary for the immediate preservation of the public welfare. A
statement of the facts constituting the emergency is:

The Public Employe Trust Fund was created for the purpose of
helping public employes to protect themselves and their
beneficiaries against the financial hardships of old age, disability,
death, illness and accident. The Trust Fund thus promotes economy
and efficiency in public service by facilitating the attraction and
retention of competent employes, by enhancing employe morale, by
providing for the orderly and humane departure from service of
employes no longer able to perform their duties effectively, and by
establishing equitable benefit standards throughout public
employment. There are approximately 102,000 annuitants of the
Wisconsin Retirement System, of whom about 80% reside
throughout the State of Wisconsin. The Department of Employe
Trust Funds estimates that up to 7,000 public employes covered by
the Wisconsin Retirement System will retire and take annuity
benefits effective during 1999.

WRS participants who retire during 1999 are not eligible to have
their retirement benefits calculated using the higher formula factors
for pre—2000 service which are provided by the treatment of Wis.
Stats. 40.23 (2m) (e) 1. through 4. by 1999 Wis. Act 11. Section 27
(b) 2. of the Act directs that any funds allocated to the employer
reserve in the Trust Fund as a result of the $4 billion transfer
mandated by the Act, which exceed $200,000,000 shall be applied
towards funding any liabilities created by using the higher formula
factors with respect to pre—2000 service.
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If the existing administrative rule mandating proration is not
revised, then the distribution of the funds transferred into the annuity
reserve by Acts. 27 (1) (a) of 1999 Wis. Act 11 will be prorated with
respect to annuities with effective dates after December 31, 1998,
and before January 1, 2000. The extraordinary transfer of funds from
the Transaction Amortization Account (TAA) mandated by 1999
Wis. 11 causes funds, which would otherwise have remained in the
TAA to be recognized and fund annuity dividends in later years, to
instead be transferred into the annuity reserve in 1999 and paid out
as an annuity dividend effective April 1, 2000. Normally, annuities
effective during 1999 would receive only a prorated dividend. If this
occurred with respect to this extraordinary distribution, then
annuitants with annuity effective dates in 1999 would be deprived
of a portion of the earnings of the Public Employe Trust Fund that
would otherwise have affected their annuities as of April 1, 2001 and
in subsequent years.

Promulgation of an emergency rule is the only available option
for revising the effect of Wis. Adm. Code s. ETF 20.25 (1) before
December 31, 1999. Accordingly, the Department of Employe Trust
Funds, Employe Trust Funds Board, Teacher Retirement Board and
Wisconsin Retirement Board conclude that preservation of the
public welfare requires placing this administrative rule into effect
before the time it could be effective if the Department and Boards
were to comply with the scope statement, notice, hearing, legislative
review and publication requirements of the statutes.

December 27, 1999
December 31, 1999
May 29, 2000
February 11, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Department of Financial Institutions
Division of Securities

Rules adopted revising s. DFI-Sec 5.01 (4), relating to
investment  adviser  representative  competency
examination grandfathering provisions.

Finding of Emergency and Analysis

The Division of Securities of the Department of Financial
Institutions for the State of Wisconsin finds that an emergency exists
and that rules are necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constituting the emergency follows:

The Division recently adopted for January 1, 2000 effectiveness
as part of its annual rule revision process for 1999, a new
administrative rule in s. DFI-Sec 5.01(3) that prescribes a new
examination requirement for investment advisers and investment
adviser representatives seeking licensure in Wisconsin on or after
January 1, 2000. That new examination requirement, which
includes completely revised Series 65 and Series 66 examinations,
was developed over a 3—year period by a Project Group of the North
American Securities Administrators Association (“NASAA”).

The new NASAA examination requirement (which also included
certain “‘grandfathering”/examination—waiver provisions) was
approved by vote of NASAA member states (including Wisconsin)
at the NASAA 1999 Spring Conference to become effective on
December 31, 1999. The NASAA membership vote was
accompanied by a recommendation that for uniformity purposes,
each NASAA member state complete the necessary steps to adopt
and have effective by January 1, 2000, the new examination
requirement conforming to the NASAA format in all respects.

Following the adoption on November 18, 1999 by the Division
of the new investment adviser examination requirement in s.
DFI-Sec 5.01(3) as part of the Division’s annual rule revision
process, it was noted that the “grandfathering”/examination waiver
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provisions that had been included in s. DFI-Sec 5.01(4) did not track
the NASAA Model language in two respects.

Because it is critical that the grandfathering provisions for the
new Wisconsin investment adviser examination requirement be
uniform with those of the other NASAA member states as of the
coordinated January 1, 2000 date so that applicants for licensing in
Wisconsin receive equivalent treatment to that accorded them by
other states in which they may be seeking licensure, this emergency
rulemaking for January 1, 2000 effectiveness is necessary.

The emergency rulemaking action is comprised of two
provisions which do the following: (1) provide an examination
waiver in new section DFI-Sec 5.01(4)(e) for any applicant licensed
as an investment adviser or investment adviser representative in any
jurisdiction in the U.S. on January 1, 2000; and (2) provide an
examination waiver in amended section DFI-Sec 5.01(4)(b) for any
applicant that has been licensed as an investment adviser or
investment adviser representative in any jurisdiction in the U.S.
within two years prior to the date the application is filed.

December 28, 1999
January 1, 2000
May 30, 2000
March 13, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)
Gaming Division

1. Rules adopted creating ch. Game 27, relating to the
conduct of pari—-mutuel snowmobile racing.

Finding of Emergency

The Department of Administration’s Division of Gaming finds
that an emergency exists and that rules are necessary for the
immediate preservation of the public peace, health, safety or
welfare. A statement of the facts constituting the emergency is:

In January of 2000 a snowmobile promoter proposes to offer
pari-mutuel wagering on snowmobile races conducted in
Wisconsin. Section 562.124, Stats., allows for pari—mutuel
snowmobile racing with the requirement that the Division of
Gaming regulate the racing and promulgate all rules necessary to
administer the statutory provision in the statutes.

Since this will be the first occasion within the United States that
there will be pari—-mutuel wagering on a motor sport or mechanical
event, the Division of Gaming took extra time in preparing and
reviewing the proposed rules with emphasis and attention directed
toward the health, welfare and safety of the participants, workers
and the public. Additionally, the Division of Gaming is
incorporating standards by reference, specifically the Oval Sprint
Racing Rules; Sno—Cross Racing Rules; and the General
Competition Rules, excluding Enforcement, Discipline and
Violation, of International Snowmobile Racing, Incorporated as
identified in the 71999-2000 ISR Snowmobile Racing Yearbook.
These rules, which were made public in October of 1999 were
reviewed extensively, once again with an emphasis on the health,
welfare and safety of the prior noted individuals.

The conduct of pari-mutuel snowmobile racing will create
additional jobs, increase tourism within the State of Wisconsin and
generate revenues for the Division of Gaming.

December 23, 1999
December 23, 1999
May 21, 2000

Publication Date:
Effective Date:
Expiration Date:

2. Rule adopted repealing ch. Game 27, relating to the
conduct of pari—-mutuel snowmobile racing, which was
created by emergency rule on December 23, 1999.
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Finding of Emergency

Based upon the public opposition to this emergency rule, the
Department has reconsidered its creation of ch. Game 27 as an
emergency rule. The Department will instead pursue creation of the
proposed rule under the permanent rulemaking procedures.

January 15, 2000
January 15, 2000
May 21, 2000

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Health & Family Services
(Management, Technology, etc., Chs. HFS 1-)

1. A rule was adopted revising chapter HFS 12 and
Appendix A, relating to caregiver background checks.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

Since October 1, 1998, the Department has been implementing
ss. 48.685 and 50.065, Stats., effective on that date, that require use
of uniform procedures to check the backgrounds of persons who
apply to the Department for regulatory approval, to a county social
services or human services department that licenses foster homes for
children and carries out adoption home studies, to a private
child—placing agency that does the same or to a school board that
contracts for day care programs, to provide care or treatment to
persons who need that care or treatment, or who apply to a regulated
entity to be hired or contracted with to provide services to the entity’s
clients or who propose to reside as a non—client at the entity. The
statutes direct the regulatory agencies and regulated entities to bar
persons, temporarily or permanently, depending on the conviction
or finding, who have in their backgrounds a specified conviction or
finding substantially related to the care of clients, from operating a
service provider organization, providing care or treatment to
persons who need that care or treatment or from otherwise having
contact with the clients of a service provider.

To implement the new Caregiver Law, the Department on
October 1, 1998, published administrative rules, ch. HFS 12, Wis.
Adm. Code, by emergency order. The October 1998 emergency
rules were modified in December 1998 and February 1999 by
emergency order, and were replaced by permanent rules effective
July 1, 1999. On September 12, 1999, the Department issued
another emergency order again modifying ch. HES 12, but only the
Crimes List and not the text of the chapter. The number of specified
crimes was reduced to 79, with 6 of them, all taken from ss. 48.685
and 50.065, Stats., being crimes that permanently barred persons for
all programs. The change to the ch. HFS 12 Crimes List was made
at that time because the 1999-2001 Budget Bill, subsequently
passed by the Legislature as 1999 Wisconsin Act 9, was expected to
provide for a more modest list of crimes than the one that was
appended to ch. HFS 12. The more modest crimes list published by
an emergency rulemaking order on September 12, 1999 reflected the
Legislature’s intent that some persons who under the previous rules
would lose their jobs effective October 1, 1999, were able to keep
their jobs.

The 1999-2001 Biennial Budget Act, 1999 Wisconsin Act 9,
made several changes to ss. 48.685 and 50.065, Stats., the Caregiver
Law. These changes were effective on October 29, 1999. The
Department’s current rules, effective July 1, 1999, as amended on
September 16, 1999, have been in large part made obsolete by those
statutory changes. Consequently, the Department through this order
is repealing and recreating ch. HFS 12 to bring its rules for operation
of the Caregiver Law into conformity with the revised statutes. This
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is being done as quickly as possible by emergency order to remove
public confusion resulting from administrative rules, which have
been widely relied upon by the public for understanding the
operation of the Caregiver Law, that are now in conflict with current
statutes.

The revised rules minimize repetition of ss. 48.685 and 50.065,
Stats., and are designed to supplement those statutes by providing
guidance on:

e Sanctions associated with the acts committed under the
Caregiver Law;

¢ Determining whether an offense is substantially related to
client care;

* Reporting responsibilities; and

* The conduct of rehabilitation review.
February 12, 2000
February 13, 2000
July 12, 2000
April 13, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rules adopted creating ch. HFS 10, relating to family
care.

Exemption From Finding of Emergency

The Legislature in s. 9123 (1) of 1999 Wis. Act 9 directed the
Department to promulgate rules required under ss. 46.286 (4) to (7),
46.288 (1) to (3) and 50.02 (2) (d), Stats., as created by 1999 Wis.
Act 9, but exempted the Department from the requirement under s.
227.24 (1) and (3), Stats., to make a finding of emergency.

Analysis Prepared by the Department of
Health and Family Services

Legislation establishing a flexible Family Care benefit to help
arrange or finance long—term care services to older people and adults
with physical or developmental disabilities was enacted as part of
1999 Wis. Act 9. The benefit is an entitlement for those who meet
established criteria. It may be accessed only through enrollment in
Care Management Organizations (CMOs) that meet requirements
specified in the legislation.

The Act also authorizes the Department of Health and Family
Services to contract with Aging and Disability Resource Centers to
provide broad information and assistance services, long—term care
counseling, determinations of functional and financial eligibility for
the Family Care benefit, assistance in enrolling in a Care
Management Organization if the person chooses to do so, and
eligibility determination for certain other benefits, including
Medicaid, and other services.

Until July 1, 2001, the Department of Health and Family Services
is authorized to contract with CMOs and Resource Centers in pilot
counties to serve up to 29% of the state’s eligible population.
Further expansion is possible only with the explicit authorization of
the Governor and the Legislature.

When Aging and Disability Resource Centers become available
in a county, the legislation requires nursing homes,
community—based residential facilities, adult family homes and
residential care apartment complexes to provide certain information
to prospective residents and to refer them to the Resource Center.
Penalties are provided for non—compliance.

These proposed rules interpret this new legislation, the main
body of which is in newly enacted ss. 46.2805 to 46.2895, Stats. The
Department of Health and Family Services is specifically directed
to promulgate rules by ss. 46.286 (4) to (7), 46.288 (1) to (3), 50.02
(2) (d) and 50.36 (2) (c), Stats. Non—statutory provisions in section
9123 of 1999 Wis. Act 9 require that the rules are to be promulgated
using emergency rulemaking procedures and exempts the
Department from the requirements under s. 227.24 (1) (a), (2) (b)
and (3) of the Stats., to make a finding of emergency. These are the
rules required under the provisions cited above, together with
related rules intended to clarify and implement other provisions of
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the Family Care legislation that are within the scope of the
Department’s authority. The rules address the following:

* Contracting procedures and performance standards for Aging
and Disability Resource Centers.

* Application procedures and eligibility and entitlement criteria
for the Family Care benefit.

* Description of the Family Care benefit that provides a wide
range of long—term care services.

* Certification and contracting procedures for Care Management
Organizations.

e Certification and performance standards and operational
requirements for CMOs.

* Protection of client rights, including notification and due
process requirements, complaint, grievance, Department review,
and fair hearing processes.

* Recovery of incorrectly and correctly paid benefits.

* Requirements of hospitals, long—term care facilities and
Resource Centers related to referral and counseling about long—term
care options.
Publication Date:
Effective Date:
Expiration Date: June 30, 2000
Hearing Dates: April 25, & 27, May 2, 4 & 8, 2000

[See Notice this Register]

February 1, 2000
February 1, 2000

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Community Services, Chs. HFS 30-)

Rules adopted revising ch. HFS 50, relating to adoption
assistance programs.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

This rulemaking order amends ch. HFS 50, the Department’s
rules for facilitating the adoption of children with special needs, to
implement changes to the adoption assistance program statute, s.
48.975, Stats., made by 1997 Wisconsin Act 308. Those changes
include permitting a written agreement for adoption assistance to be
made following an adoption, but only in “extenuating
circumstances;” permitting the amendment of an adoption
assistance agreement for up to one year to increase the amount of
adoption assistance for maintenance when there is a “substantial
change in circumstances;” and requiring the Department to annually
review the circumstances of the child when the original agreement
has been amended because of a substantial change in circumstances,
with the object of amending the agreement again to either continue
the increase or to decrease the amount of adoption assistance if the
substantial change in circumstances no longer exists. The monthly
adoption assistance payment cannot be less than the amount in the
original agreement, unless agreed to by all parties.

The amended rules are being published by emergency order so
that adoption assistance or the higher adoption assistance payments,
to which adoptive parents are entitled because of “extenuating
circumstances” or a “substantial change in circumstances” under the
statutory changes that were effective on January 1, 1999, may be
made available to them at this time, now that the rules have been
developed, rather than 7 to 9 months later which is how long the
promulgation process takes for permanent rules. Act 308 directs the
Department to promulgate rules that, among other things, define
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extenuating circumstances, a child with special needs and
substantial change in circumstances.

Publication Date: November 16, 1999
November 16, 1999
April 13, 2000

February 24, & 28, 2000

Effective Date:
Expiration Date:

Hearing Dates:
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unavailable in Class 1 and Class 3 Medical Assistance contested
case proceedings involving providers.

December 23, 1999
December 23, 1999*
May 21, 2000

March 8, 2000

*On January 20, 2000, the Joint Committee for Review for
Administrative Rules suspended these emergency rules under s.
227.19 (4) (d)1., Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Medical Assistance, Chs. HFS 101-108)

Rules adopted creating ss. HFS 106.12 (9) and 108.02 (9)(f),
relating to discovery rights in contested case proceeding
involving health care providers under the MA program.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or
welfare. The facts constituting the emergency are as follows:

In Wisconsin, contested case proceedings for which state
agencies must hold administrative hearings are by statute divided
into three categories. Class 1 cases involve situations in which the
agency has substantial discretionary authority (such as rate setting
or the grant or denial of a license) but no imposition of a sanction or
penalty is involved; Class 2 contested cases involve the imposition
of a sanction or penalty; and Class 3 cases are those not included in
Class 1 or Class 2. Under s. 227.45(7), Stats., in a Class 2 proceeding
the parties have an automatic right to take and preserve evidence
prior to the hearing by using discovery procedures such as
depositions and interrogatories, but in a Class 1 or Class 3
proceeding the parties generally do not have the right to use
discovery unless rules of the agency specifically provide for that
right.

The Department of Health and Family Services does not have
rules providing for discovery in a Class 1 or Class 3 contested case.
Accordingly, discovery has not been available for Class 1 or Class
3 cases except with respect to certain witnesses identified in s.
227.45 (7), Stats. The Department of Administration’s Division of
Hearings and Appeals handles cases delegated from this
Department. Recently, a hearing examiner in the Division of
Hearings and Appeals issued an order in a Class 3 case which held
that, because the Division of Hearings and Appeals has its own rules
allowing discovery in all cases, those rules override the absence of
any mention of discovery in the Department of Health and Family
Services’ rules concerning hearing rights and procedures.

This Department believes that an emergency exists. If other
hearing examiners issue similar rulings, the Department of Health
and Family Services would be subject to discovery in all cases. This
means that in the absence of Department rules that provide
otherwise, the process of litigation for Class 1 and Class 3 cases
would be significantly prolonged for all parties and the additional
administrative costs to the Department associated with that process
(including the need to hire additional program staff, attorneys, and
support staff to handle the depositions, interrogatories, and other
discovery procedures) would be considerable.

There is a particularly high volume of Class 1 and Class 3 cases
involving Medical Assistance program providers. Accordingly,
these rules are issued to make clear that discovery remains

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection - General,
Chs. NR 100-)

Rules adopted creating ch. NR 195, relating to establishing
river protection grants.

Finding of Emergency

The department of natural resources finds that an emergency
exists and a rule is necessary for the immediate preservation of the
public health, safety or welfare. The facts constituting the
emergency are:

These grants are funded from a $300,000 annual appropriation
that lapses into other programs at the end of each fiscal year. Due
to delays in approving the biennial budget, there is not enough time
remaining in the current fiscal year to develop a permanent rule,
following standard procedures, to allow grants to be awarded with
the current fiscal year appropriation. Potential river protection grant
sponsors have been anticipating these grants and are ready to apply
and make use of these funds. An emergency order will prevent the
loss of $300,000 for protecting rivers that the legislature clearly
intended to make available to these organizations. Initiating this
much—anticipated program through emergency order, while
permanent rules are being developed, is a positive step toward
successful implementation.

February 17, 2000
February 17, 2000

July 16, 2000

March 16, 17, 21 & 22, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection-Investigation and
Remediation, Chs. NR 700-)

Rules adopted creating ch. NR 746, relating to sites
contaminated with petroleum products from petroleum
storage tanks.

Finding of Emergency

The Wisconsin Natural Resources Board finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public peace, health, safety or welfare. A statement of the facts
contributing to the emergency is:

The Department of Commerce has adopted administrative rules
under ss. 101.143 and 101.144, Stats., to implement the Petroleum
Environmental Cleanup Fund Act (PECFA). The purpose of
PECFA is to reimburse responsible persons for the eligible costs
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incurred to investigate and remediate petroleum product discharges
from a petroleum product storage system or home oil tank system.
The recent emergency rule, ch. Comm 46, was adopted by both the
Department of Natural Resources and the Department of Commerce
in January 1999, incorporating parts of a Memorandum of
Understanding between the two agencies that relates to the
classification of contaminated sites and creating risk screening
criteria for assessing petroleum—contaminated sites. However,
ch. Comm 46 expired on September 27, 1999, prior to publication
of the permanent rule. The emergency rule, ch. NR 746, is being
proposed in order to ensure rules continue in effect during the time
period between now and when the permanent rule is published. This
action is also in response to a resolution adopted by the Joint
Committee for Review of Administrative Rules (JCRAR), which
directed the Department of Commerce and the Department of
Natural Resources to promulgate a new emergency rule for this
interim time period.

The emergency rule was approved and adopted by the State of
Wisconsin Natural Resources Board on September 29, 1999.

October 20, 1999
October 20, 1999
March 18, 2000
November 18, 1999
May 16, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT (6)
Public Instruction

1. Rules adopted revising ch. PI 35, relating to the
Milwaukee parental school choice program.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public health, safety or welfare. A statement of the facts
constituting the emergency is:

Emergency rules are necessary to clarify the eligibility criteria
and requirements for parents and participating private schools in
time for schools to properly establish procedures for the 2000-2001
school year. Furthermore, emergency rules are necessary to allow
the private schools to begin planning summer school programs. The
department is in the process of developing permanent rules, but such
rules will not be in place prior to January 2000.

The requirements established under this rule have been discussed
with the private schools and initial indications reflect an acceptance
of these provisions.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

January 4, 2000
January 4, 2000
June 2, 2000
March 20, 2000

2. Rules adopted creating ch. PI 10, relating to supplemental
aid for school districts with a large area.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

1999 Wis. Act 9 appropriated $125,000 to be awarded by the
department to eligible school districts in the 1999-2000 school year.
Emergency rules are necessary to clarify the eligibility criteria and
procedures for school districts to apply for funds under the program.
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The rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

January 28, 2000
January 28, 2000
June 26, 2000
March 15, 2000

3. Rules adopted creating ch. PI 24, relating to state aid for
achievement guarantee contracts and aid for debt service.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

State Aid for Achievement Guarantee Contracts:

The department will send SAGE contract information to school
districts by mid—February and require proposed contracts to be
submitted to the department by April 1, 2000. Emergency rules are
necessary to clarify the eligibility criteria and requirements for
school districts applying for state aid for achievement guarantee
contracts in time for the 2000—2001 school year.

Partial Debt Service Reimbursement:

On or after October 29, 1999, a school board must adopt an initial
resolution under s. 67.05 (6a), Stats., for issuance of bonds where the
purpose for borrowing includes providing funds for classroom
expansion necessary to fulfill a contract under s. 118.43, Stats.
Emergency rules are necessary to clarify the criteria and procedures
for SAGE school districts to receive partial debt service
reimbursement for the 2000-2001 school year.

The proposed rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

January 28, 2000
January 28, 2000
June 26, 2000
March 15, 2000

4. Rules adopted creating ch. PI 44, relating to alternative
education grants.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

1999 Wis. Act 9 appropriated $5,000,000 to be awarded by the
department to eligible school districts or consortia of school districts
in the 2000-2001 school year. Emergency rules are necessary to
clarify the eligibility criteria and procedures for school districts or
consortia of school districts to apply for funds under the program.

The rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

January 28, 2000
January 28, 2000
June 26, 2000

March 9, 14 & 15, 2000

5. Rules adopted creating s. PI 6.07, relating to the public
library system aid payment adjustments.
Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
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the public welfare. A statement of the facts constituting the
emergency is:

In accordance with s. 43.24 (1)(b), Stats., the rules adjust public
library aid payments to be consistent with system services areas after
territorial changes occur. Using the formula created under the rule,
an aid adjustment will be paid by the department in April for a
territorial change. Emergency rules must be in place before the
formula may be used.

Publication Date: March 4, 2000
March 4, 2000

August 1, 2000

Effective Date:
Expiration Date:

6. Rules adopted revising ch. PI 32, relating to grants for
alcohol and other drug abuse programs.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

For the upcoming school year, the department will send grant
application materials to school districts in March. Grant applications
must be returned to the department in the spring of 2000 and grants
will be awarded prior to July 1, 2000. In order for applicants to
development proposals and for the state superintendent to review
the proposals and make grant awards in time for the 2000-2001
school year, rules must be in place as soon as possible.

Publication Date: March 4, 2000
March 4, 2000

August 1, 2000

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Revenue

1. Rule adopted creating s. Tax 18.08 (4), relating to
assessment of agricultural land.

Finding of Emergency

The Wisconsin Department of Revenue finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public peace, health, safety or welfare. A statement of facts
constituting the emergency is:

1995 Wisconsin Act 27 changed the way agricultural land is
valued for property tax purposes. The law requires the Farmland
Advisory Council to make recommendations regarding the
transition from valuation under prior law to valuation under current
law, and requires the department to promulgate rules to implement
those recommendations.

On October 18, 1999, the Farmland Advisory Council
recommended that agricultural land be assessed as of January 1,
2000 and thereafter according to value in agricultural use. Major
Wisconsin farm organizations, among others, have petitioned the
Department under s. 227.12, Stats., to promulgate an administrative
rule implementing the Council’s recommendation.

Since the Department holds assessor schools in November and
typically publishes the next years use—value guidelines prior to
January 1 of that year, an emergency rule requiring assessment of
each parcel of agricultural land according to its value in agricultural
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use is necessary for the efficient and timely assessment of
agricultural land as of January 1, 2000.

November 30, 1999
November 30, 1999
April 27, 2000
January 7, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rules were adopted revising ch. WGC 61, relating to the
implementation and maintenance of the retailer
performance program of the Wisconsin lottery.

Finding of Emergency

The Department of Revenue finds that an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety or welfare. A statement of the facts constituting
the emergency is:

Sections 565.02 (4)(g) and 565.10 (14)(b)3m., Stats., as created
by 1999 Wis. Act 9, provide for the implementation of a retailer
performance program, effective January 1, 2000. The program may
be implemented only by the promulgation of rules.

This rule is therefore promulgated as an emergency rule and shall
take effect upon publication in the official state newspaper. The
retailer performance program is being implemented retroactively to
January 1, 2000, pursuant to Section 9443 (1) of 1999 Wis. Act 9.
March 3, 2000
March 3, 2000
July, 31, 2000

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Wisconsin Technical College System

Rules adopted creating ch. TCS 16, relating to grants for
students.

Finding of Emergency

The Wisconsin Technical College System (WTCS) Board finds
that an emergency exists and that a rule is necessary for the
immediate preservation of the public peace, health, safety or
welfare. A statement of facts constituting the emergency is:

1999 Wis. Act 9 (the 2000-2001 biennial budget bill) took effect
on October 29, 1999. That act created ss. 20.292(1)(ep) and 38.305,
Stats. An annual appropriation of $6,600,000 GPR in the second
fiscal year of the 2000—2001 biennium was established. These funds
are to be awarded by the WTCS Board as grants to students who are
attending a Wisconsin technical college on a full-time basis and who
are enrolled in a vocational diploma or associate degree program.

The Act requires the WTCS Board to promulgate rules to
implement and administer the awarding of these grants. The Board
has begun the permanent rule making process for establishing
administrative rules for these student grants, but cannot complete
the required public hearing and review of these rules prior the start
of the upcoming school year, which begins on July 1, 2000.
Moreover, prospective students evaluate their educational options,
including costs, as early as February preceding their graduation
from high school. Therefore, for the TOP Grant program to be
implemented and the funds distributed to each technical college
district, and in turn to each eligible student, in time for the upcoming
school year, emergency administrative rules must be established
immediately.

Publication Date:
Effective Date:
Expiration Date: June 30, 2000

Hearing Date: May 1, 2000
[See Notice this Register]

February 1, 2000
February 1, 2000
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EMERGENCY RULES NOW IN EFFECT (2)

Transportation

1. Rules adopted revising ch. Trans 4, relating to requiring
the use of a fully allocated cost methodology when
evaluating bids solicited for transit service in a
competitive process.

Exemption From Finding of Emergency

Chapter Trans 4 establishes the Department’s administrative
interpretation of s. 85.20, Stats. and prescribes administrative
policies and procedures for implementing the state urban public
transit operating assistance program authorized under s. 85.20,
Stats. 1999 Wis. Act 9, section 9150(2bm), requires the Department
to adopt an emergency rule to amend Chapter Trans 4 by adding a
section that requires that cost proposals submitted by a publicly
owned transit system in response to a request for proposals issued
by a public body for the procurement of transit services to be funded
under the state urban transit operating assistance program must
include an analysis of fully allocated costs. The analysis must
include all of the publicly owned system’s costs, including operating
subsidies and capital grants. This analysis shall be the basis for
evaluating costs when ranking proposals.

Pursuant to 1999 Wis. Act 9, section 9150(2bm)(b), the
Department is not required to provide evidence that the rule is
necessary for the preservation of the public peace, health, safety or
welfare, and is not required to provide a finding of emergency.

Publication Date: December 12, 1999
December 12, 1999
See 1999 Wis. Act 9, section 9150 (2bm)

February 14, 2000

Effective Date:
Expiration Date:

Hearing Date:

2. Rule adopted creating s. Trans 4.09 (4), relating to
cost—efficiency standards for systems participating in the
Urban Mass Transit Operating Assistance program.

Finding of Emergency

The Department of Transportation finds that an emergency exists
and that the rule is necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constituting the emergency is as follows:

1999 Wis. Act 9 specifies that the Department may not enter into
a contract for the payment of state aids until cost—efficiency
standards have been incorporated into an administrative rule, which
is “in effect” for calendar year 2000 contracts, and unless the
contract requires the transit system to comply with those rules as a
condition of receiving state aid. The Department is promulgating
this emergency rule making so that state aid contracts can be
executed prior to the scheduled first quarter payment date (March
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31) in calendar year 2000 to ensure that payments are not delayed
causing undue hardship to Wisconsin municipalities.

March 23, 2000

March 23, 2000

See 1999 Wis. Act 9, section 9150 (2bm)
April 12, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Prevailing Wage Rates, Ch. DWD 290-294)

A rule was adopted revising s. DWD 290.155, relating to the
annual adjustment of thresholds for application of the
prevailing wage rates for state or local public works
projects.

Finding of Emergency

The Department of Workforce Development finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety, or welfare. A
statement of facts constituting the emergency is:

The Department of Workforce Development is acting under its
statutory authority to annually adjust thresholds for the application
of prevailing wage laws on state or local public works projects. The
thresholds are adjusted in accordance with any change in
construction costs since the last adjustment. The last adjustment was
by emergency rule in January 1999 based on construction costs in
December 1998. The Department uses the construction cost index
in the December issue of the Engineering News—Record, a national
construction trade publication, to determine the change in
construction costs over the previous year. The current construction
cost index indicates a 2.3% increase in construction costs over the
previous year. This increase in construction costs results in an
increase in the threshold for application of the prevailing wage laws
from $33,000 to $34,000 for single—trade projects and from
$164,000 to $168,000 for multi—trade projects.

If these new thresholds are not put into effect by emergency rule,
the old thresholds will remain effective for approximately six
months, until the conclusion of the permanent rule—making process.
Between January 1, 2000, and July 1, 2000, a single—trade project
with a minimum estimated project cost of more than $33,000 but less
than $34,000 or a multi—trade project with an estimated cost of more
than $164,000 but less than $168,000 would not be exempt from the
prevailing wage laws, as they would be if the emergency rule were
promulgated. The threshold adjustments for application of the
prevailing wage laws are based on national construction cost
statistics and are unlikely to be changed by the permanent
rule-making process. The Department is proceeding with this
emergency rule to avoid imposing an additional administrative
burden on local governments and state agencies.

December 29, 1999
January 1, 2000
May 30, 2000
February 28, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
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STATEMENTS OF SCOPE OF PROPOSED RULES

Insurance, Commissioner of

Subject:

SS. Ins 17.01 and 17.28 - Relating to annual patients
compensation fund and mediation fund fees for the fiscal year
beginning July 1, 2000.

Description of policy issues:

A proposed rule affecting sections Ins 17.01 (3) and 17.28 (6),
Wis. Adm. Code, relating to annual patients compensation fund and
mediation fund fees for fiscal year beginning July 1, 2000.

a) A statement of the objective of the proposed rule:

To establish the annual fees which participating health care
providers must pay to the patients compensation fund as required by
statute for the fiscal year beginning July 1, 2000.

b) A description of existing policies relevant to the rule and of
new policies proposed to be included in the rule and an analysis of
policy alternatives:

Existing policies are as set forth in the statutes cited in the next
section and in the rules themselves; no new or alternate policies are
contemplated at this time.

A statement of the statutory authority for the rule:

Sections 601.41 (3), 655.004, 655.23 (3) (b), (c) and (4), 655.27
(3) and 655.61, Stats.

An estimate of the amount of time that state employees will
spend to develop the rule and a description of other resources
necessary to develop the rule:

40-60 hours estimated state employee time to promulgate these
rules; other resources will include the review and recommendation
of the Board’s actuarial committee based on the analysis and
recommendations of the fund’s actuaries and the Director of State
Courts.

Natural Resources

Subject:

NR Code — Relating to the Municipal Flood Control and Riparian
Restoration Program.

Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

Pursuant to s. 281.665, Stats., the Department is charged with
writing rules and administering a program to provide financial
assistance to local governmental units for facilities and structures for
the collection and transmission of stormwater and groundwater,
including the purchase of perpetual flowage and easement rights on
land within floodways, and for the floodproofing of public and
private structures in the 100—year floodplain. This rule will affect
local government units, floodplain property owners, river
conservation organizations, sport fishing and recreational river
users, and regional planning organizations.

This rule/Board action does not represent a change from past
policy.

Explain the facts that necessitate the proposed change:

Section 281.665, Stats., was passed and signed into law during
the 1999-2000 legislative session. This bill authorized the creation
of a municipal flood control and riparian restoration grant program
and directed the Department to write rules to administer such a
program.

This rule/Board action does not represent an opportunity for
pollution prevention and/or waste minimization.

This is a grant program for stormwater and flood control
measures.

Statutory authority:
Section 281.665 (5), Stats.
Anticipated time commitment:

The anticipated time commitment is 246 hours. Three public
hearings are proposed to be held in October 2000 at Milwaukee,
Wausau and LaCrosse.

Natural Resources
(Fish, Game, etc., Chs. NR 1——)

Subject:

Ch.NR 7 — Relating to the recreational boating facilities
program and legislative changes impacting the program.

Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

The major policy issues stem from changes in statutory changes
contained in both 1997 Wis. Act 27 and 1999 Wis. Act 9. New rule
provisions are required for:

e Criteria for determining projects of statewide or regional
significance which may result in higher cost sharing rates;

* The addition of in—kind contributions as part of the local cost
share; and

e The addition of a new eligible component of the program,
chemical treatment to remove Eurasian water milfoil.

Major groups involved in these rule changes will be lake groups,
local municipalities, Department aquatic plant managers and the
Wisconsin Waterways Commission.

This rule/Board action represents a change from past policy.
Explain the facts that necessitate the proposed change:

The changes are a result of provisions in both 1997 Wis. Act 27
and 1999 Wis. Act 9 to promulgate rules for new provisions in the
enabling statute of the recreational boating facilities program,
s. 30.92, Stats.

This rule/Board action does not represent an opportunity for
pollution prevention and/or waste minimization.

The rule does not deal with actions that impact pollution
prevention or waste minimization.

Statutory authority:
Section 30.92, Stats.
Anticipated time commitment:

The anticipated time commitment is 49 hours. One public
hearing will be held in mid—August 2000 in central Wisconsin.

Natural Resources

(Environmental Protection——Hazardous
Waste Management, Chs. NR 600—-)

Subject:

Chs. NR 600-685 - Relating to management of certain
hazardous wastes through development of revisions in order to
maintain federal program authorization and keep up with federal
rules.
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Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

The purpose of this rule—making will be to incorporate changes
in Federal hazardous waste regulations that have been promulgated
since the last round of rule revisions (1997). These new Federal
regulations must be incorporated into Wisconsin rules to maintain
consistency with USEPA and qualify for continued EPA
authorization and funding. In addition to technical amendments that
have been promulgated by USEPA, new substantive rules have been
promulgated by USEPA, and the DNR intends to adopt them. The
DNR expects little need for substantive input from an advisory
committee since it will not be undertaking any rule—making beyond
the scope of the federal rules which it will be incorporating.

This rule/Board action does not represent a change from past
policy.

This rule/Board action does not represent an opportunity for
pollution prevention and/or waste minimization.

This action is an adoption of federal requirements that do not
include or allow for pollution prevention.

Statutory authority:
Sections 291.001, 291.05 and 291.07, Stats.
Anticipated time commitment:

The anticipated time commitment is 408 hours. Two public
hearings will be held in November 2000 at Milwaukee and Wausau.

Public Service Commission

Subject:

Ch. PSC 185 — Relating to standards for water public utility
service, concerning consumer protection for water customers
[Docket 1-AC—-194].

Description of policy issues:
A. Objective of the rules:

Chapter PSC 185 contains rules, policies, and standards
governing the provision of utility service for all water public
utilities, both privately and publicly owned. The Public Service
Commission will propose new policies with respect to ch. PSC 185,
which will concern a household disconnection rule, the testing of
water meters, and the exercising of hydrants and valves.

B. Existing policies relevant to the proposed rules:

The Public Service Commission’s present policy with respect to
water utilities include:

e Establishment of equitable rates and rules filed with the
Commission;

¢ Record—keeping requirements;
¢ Engineering and operating requirements;
* Meter accuracy and testing standards; and
¢ Customer service policies which include but are not limited to:
1) Applications for service,
2) Deposits for residential and nonresidential service,
3) Customer billing,
4) Adjustment of bills,
5) Payment arrangements,
6) Deferred payment agreements,
7) Late payment charges,
8) Service restrictions,
9) Disconnection and refusal of service,
10) Customer complaints, and

11) Dispute procedures.
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C. New policies proposed:

The Public Service Commission will propose new policies
concerning ch. PSC 185, which relate to a household disconnection
rule, the testing of water meters, the exercising of hydrants and
valves, and the amount of late payment charge a utility may use.
Also, two changes are proposed to clarify s. PSC 185.33 (9) (e)
regarding billing and s. PSC 185.37 (2)(L) regarding disconnection
and refusal of service. Any new or updated rules concerning these
areas will use the present rules as a basis for beginning.

The objective of the household disconnection rule is to prevent
the switching of water service from one member of a household to
another to avoid delinquent bill payments. This policy exists in the
energy utilities’ ss. PSC 113.132 and 134.062 (1) (h). With respect
to water meters, the PSC intends to add code that will reflect new
water utility trends concerning water meter replacement. Existing
water code requiring utilities to exercise hydrants and valves is a
duplication of a Department of Natural Resources s. NR 811.08 (5)
and the PSC will examine whether to eliminate the duplicate rule.

D. Analysis of alternatives:

No rules have been drafted at this point, but when preliminary
rules are drafted, the Commission will solicit comments and
alternatives from representatives from the water utility industry,
customers and consumer groups.

Statutory authority:

As stated in s. PSC 185.11 (1), the rules in that chapter are
authorized by ss. 196.02 (3), 196.03, and 196.16 (2), Stats. Any
proposed revisions of the chapter will be based on the same statutory
authority and on s. 227.11 (2), Stats.

Time estimates for rule development:

The Commission estimates that three to four months will be taken
up in meeting with various groups for the advice and consultation
in drafting the rules prior to issuance of the notice of rule—making
hearing, with the rule-making process lasting another eight to ten
months.

Other resources necessary to develop the rules:

No additional staff or other agency resources are anticipated for
this rule-making.

Contact information:

If you have specific questions or comments regarding the
proposed rule-making, please contact Steve Levine at (608)
267-2890.

Transportation

Subject:

Ch. Trans 142 — Relating to trade practices, facilities, and record
requirements of licensed Wisconsin recreational vehicle dealers.

Description of policy issues:
Description of the objective of the rule:

The objective of ch. Trans 142 is to establish the Department’s
administrative interpretation of ch. 218, Stats., related to the trade
practices, facilities, and record requirements of licensed Wisconsin
recreational vehicle dealers.

Description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

Existing policies within this rule relate to advertising and sales
representations, the required purchase contract, the required
pre—sale disclosures, and the dealer facilities and record
requirements.

1999 Wis. Act 9 changed the definition of “mobile homes” to
“recreational vehicle” in ch. 218, Stats. These changes also
removed reference to the regulation of mobile home dealers, which
are regulated by the Department of Administration, from ch. 218,
Stats. There are no new policies in the proposed rule amendment.

The purpose of the proposed rule amendment is to bring the rule
wording into compliance with the statutory definitions.
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Statutory authority for the rule:
Sections 218.12 (6) and 227.11, Stats.

Estimates of the amount of time that state employees will
spend developing the rule and of other resources necessary to
develop the rule:

The time spent by state employees will be minimal due to the
non—controversial nature of the changes. No other resources will be
necessary.

Veterinary Examining Board
Subject:
VE Code — Relating to the computerized national examination.
Description of policy issues:
Objective of the rule:

The objective of the rule is to set forth the deadlines for eligibility
to sit for the new computerized national examination.

Policy analysis:

The current national examination for veterinarians is a paper and
pencil examination. The examination will be changed to a
computerized examination in the year 2000. Changes to the current
rule as to when applications need to be completed.

Statutory authority:
Sections 15.08 (5) (b), 227.11 (2) and 453.03 (1), Stats.
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Estimate of the amount of state employee time and any other
resources that will be necessary to develop the rule:

60 hours.

Workforce Development

Subject:

Ch. DWD 13 - Relating to public assistance overpayment
collections.

Description of policy issues:

Objective of the rule:

The objective of the rule is to develop a comprehensive rule on
collection of W-2, AFDC, and food stamp overpayments.

Existing policies and new policies included in the proposed rule
and an analysis of policy alternatives:

The proposed rule will implement lien and levy provisions of
1999 Wis. Act 9 and describe collection procedures such as
recovery, recoupment, and tax intercept to be used in the collection
of W-2, AFDC, and food stamp overpayments. The rule will also
define the conditions under which counties and tribes may retain a
portion of overpayments for collections due to their efforts.

Statutory authority for the proposed rule:
Sections 49.195, 49.161, 49.125, and 49.147 (6), Stats.

Estimate of the amount of state employee time and any other
resources that will be necessary to develop the rule:

150 hours.
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SuBmITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Agriculture, Trade and Consumer
Protection

Rule Submittal Date

On March 16, 2000, the Wisconsin Department of Agriculture,
Trade and Consumer Protection referred a proposed rule to the
Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects ch. ATCP 75, Wis. Adm. Code, relating
to retail food establishments.

Agency Procedure for Promulgation

A public hearing is required and the Department will hold hearings
on this rule after the Wisconsin Legislative Council Rules
Clearinghouse completes its review. The Department’s Food Safety
Division is primarily responsible for this rule.

Contact Information

If you have questions, you may contact:

Byron Dennison
Telephone (608) 224-4715

Arts Board
Rule Submittal Date

On March 29, 2000, the Wisconsin Arts Board submitted a proposed
rule to the Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule amends s. AB 2.09 (5), Wis. Adm. Code, relating
to the distribution of arts challenge initiative incentive grant funds.

Agency Procedure for Promulgation

A public hearing is required and is scheduled for Wednesday,
April 26, 2000 at 10:00 a.m. in Room 132B, 101 E . Wilson Street,
Madison, Wisconsin.

Contact Information

For additional information or to obtain a copy of the proposed rule
contact:

Dennis Fay, General Counsel
Telephone (608) 266—-6747

Employe Trust Funds
Rule Submittal Date

Notice is hereby given that, on March 28, 2000, the Department of
Employe Trust Funds submitted to the Wisconsin Legislative
Council Rules Clearinghouse a proposed order affecting
s. ETF 10.62 (2).

Analysis

The subject matter of the proposed rule relates to the electronic
reporting for the Wisconsin Retirement System (WRS).

Agency Procedure for Promulgation

A public hearing is scheduled for Monday, May 1, 2000 at 9:00 a.m.
in Room 2B at the Department of Employe Trust Funds, 801 West
Badger Road, P.O. Box 7931, Madison, WI 53707-7931.

Contact Information
If you have any questions, you may contact :

Mary Hensen
Program and Policy Analyst
Division of Employer Services
Telephone (608) 266—-8411

Health and Family Services
Rule Submittal Date

On March 15, 2000, the Wisconsin Department of Health and
Family Services referred a proposed rule to the Wisconsin
Legislative Council Rules Clearinghouse affecting ch. HFS 196,
relating to restaurants.

Analysis

Statutory authority:

Sections 254.71 (6) and 254.74 (1), Stats.
Reason for rules. intended effects, requirements:

This order proposes to revise the Department’s rules for restaurants,
ch. HES 196, Wis. Adm. Code, mainly to incorporate the 1999
Federal Food Code. The Food Code is issued by the U.S. Food and
Drug Administration and contains model requirements for
safeguarding public health with respect to purchased food.
Adherence to the Code by restaurants promotes the offering of food
that is unadulterated and honestly presented to consumers. The
Federal Food Code, adapted to Wisconsin, is Appendix A to
ch. HFS 196 and takes the place of current ss. HFS 196.05 to 196.19,
relating to food supplies; food protection; food storage; food
preparation; food display service and transportation; personnel;
equipment and utensils; equipment installation and location;
cleaning, sanitization and storage of equipment and utensils;
sanitary facilities and controls; construction and maintenance of
physical facilities; mobile restaurants; temporary restaurants;
special organizations serving meals; and food protection practices
certification of a restaurant operator or manager.

The Wisconsin Food Code, Appendix A, is simultaneously being
included by the Wisconsin Department of Agriculture, Trade and
Consumer Protection (DATCP) as an Appendix A to the DATCP’s
proposed revision of ch. ATCP 75, relating to retail food
establishments. The effect of having a common Wisconsin Food
Code for restaurants and retail food establishments, including
convenient stores, delicatessens and bakeries, is that the same rules
will apply to all types of food establishments, including
combinations.

The operator of every restaurant in the state must have a permit from
the Department of Health and Family Services or an agent local
health department before the restaurant is opened for business and
in order for it to continue in business. A permit is a type of approval
that signifies that the restaurant complies with the requirements
intended to protect public health and safety that are set forth in
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ch. HFS 196. The requirements of this chapter are enforced by
either the Department or a local health department that has been
designated by the Department as the Department’s agent.

The Department’s current rules for restaurants were established in
1985 and were formatted to be similar to the U.S. Food and Drug
Administration’s 1976 Food Service Sanitation Manual.

Forms:

1) HFS 196.04 (1) (a) Application for permit.

Agency Procedure for Promulgation

Public hearings (conducted jointly with the DATCP) under
ss. 227.16, 227.17 and 227.18, Stats.; approval of rules in final draft

form by the DHFS Secretary; and legislative standing committee
review under s. 227.19, Stats.

Contact Information

Ed Rabotski
Division of Public Health
Telephone (608) 266—8294

Insurance, Commissioner of
Rule Submittal Date

In accordance with ss. 227.14 and 227.15, Stats., the Office of the
Commissioner of Insurance is submitting a proposed rule to the
Wisconsin Legislative Council Rules Clearinghouse on March 20,
2000.

Analysis

These changes will affect ss. Ins 17.01 (3), 17.28 (6) and 17.28 (6a),
Wis. Adm. Code, relating to annual patients compensation fund and
mediation fund fees for the fiscal year beginning July 1, 2000.

Agency Procedure for Promulgation
The date for the public hearing is Friday, May 5, 2000.
Contact Information

A copy of the proposed rule may be obtained from the OCI internet
WEB site at: http://www.state.wi.us/agencies/oci/ocirules.htm or
by contacting Tammi Kuhl at (608) 266—0110 in OCI Central Files.

For additional information, please contact Alice M.
Shuman—Johnson at (608) 266-9892 or e-mail at
Alice.Shuman-Johnson@oci.state.wi.us in the OCI Legal Unit.

Public Service Commission
Rule Submittal Date

On March 31, 2000, the Wisconsin Public Service Commission
referred a proposed rule [Docket 1-AC—-192] to the Wisconsin
Legislative Council Rules Clearinghouse.

Analysis

At its open meeting of March 30, 2000, the Commission approved
proposed rules creating ch. PSC 117, Wis. Adm. Code. These
proposed rules would establish requirements for the use of
renewable resource credits, which may be sold by electric providers
that produce more renewable energy than the minimum percentages
specified by s. 196.378 (2), Stats.

Agency Procedure for Promulgation

A hearing on these rules is required and will be scheduled. The
organizational unit within the Commission responsible for
preparing the rules is the Electric Division.

Contact Information

If you have any substantive questions regarding the proposed rules,
you may contact ElectricDivision Assistant Administrator
Jacqueline Reynolds at (608)266—1267.

If you have any questions regarding the Commission’s internal
processing of the proposed rules, you may contact Attorney David
A. Ludwig at (608) 266—-5621.
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Transportation
Rule Submittal Date

On April 4, 2000, the Wisconsin Department of Transportation
submitted a proposed rule to the Wisconsin Legislative Council
Rules Clearinghouse.

Analysis

The proposed rule amends s. Trans 131.03 (2) (b), Wis. Adm. Code,
relating to emission tests.

Agency Procedure for Promulgation

A hearing on these rules is not required. The organizational unit
responsible for promulgation of the proposed rule is the Division of
Motor Vehicles/Bureau of Vehicle Services.

Contact Information
For questions regarding the proposed rule, please contact:

Julie A. Johnson, Paralegal
Dept. of Transportation
Telephone (608) 266—8810

Transportation
Rule Submittal Date

On April 4, 2000, the Wisconsin Department of Transportation
submitted a proposed rule to the Wisconsin Legislative Council
Rules Clearinghouse.

Analysis

The proposed rule amends chs. Trans 325, 326 and 328, Wis. Adm.
Code, relating to motor carrier safety regulations.

Agency Procedure for Promulgation

A hearing on these rules is not required. These rules are adopted
under s. 227.16 (2) (b), Stats., and are exempt from notice and
publication requirements. The organizational unit responsible for

promulgation of the proposed rule is the Division of State Patrol/
Bureau of Field Services and Training.

Contact Information

For questions regarding the proposed rule, please contact:

Julie A. Johnson, Paralegal
Dept. of Transportation
Telephone (608) 266—8810

Workforce Development
Rule Submittal Date

On April 3, 2000, the Wisconsin Department of Workforce
Development submitted proposed rules to the Legislative Council
Rules Clearinghouse.

Analysis

Statutory authority: ss. 49.138 (1m) (am) and 227.11 (2), Stats.

The proposed rules affect ch. DWD 16, Wis. Adm. Code, relating to
emergency assistance for families facing impending homelessness.

Agency Procedure for Promulgation

A public hearing on these rules is required and will be held on Friday,
April 28, 2000. The organizational unit responsible for
promulgation of the proposed rules is the DWD Division of
Economic Support.

Contact Information

For questions regarding the proposed rules, please contact:

Elaine Pridgen
Dept. of Workforce Development
Telephone (608) 267-9403

Email: pridgel@dwd.state.wi.us
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Workforce Development

Rule Submittal Date

On April 3, 2000, the Wisconsin Department of Workforce
Development submitted proposed rules to the Legislative Council
Rules Clearinghouse.

Analysis

Statutory authority: s. 59.52 (4) (a) 18., Stats.

The proposed rules affect chs. HSS 245 and DWD 18, Wis. Adm.
Code, relating to public assistance record retention.

WISCONSIN ADMINISTRATIVE REGISTER No. 532
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Agency Procedure for Promulgation

A public hearing on these rules is required and will be held on Friday,
April 28, 2000. The organizational unit responsible for
promulgation of the proposed rules is the DWD Division of
Economic Support.

Contact Information

For questions regarding the proposed rules, please contact:

Elaine Pridgen
Dept. of Workforce Development
Telephone (608) 267-9403
Email: pridgel @dwd.state.wi.us
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ADMINISTRATIVE Rures FiLep WITH

THE

REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed

rules.

Administration (CR 99-154):
An order repealing and recreating ch. Adm 47, relating to the
Wisconsin Land Information Program grants—in—aid to local
government.

Effective 06-01-00.

Health and Family Services (CR 99-55):
An order creating ch. HFS 181, relating to reporting of blood
lead test results.

Effective 06—-01-00.

Natural Resources (CR 99-43):
An order affecting ss. NR 10.02, 19.26 and 19.27, relating to
regulating the harvest, possession and sale of native
amphibians and reptiles.

Effective 06—-01-00.

Natural Resources (CR 99-95):
An order amending s. NR 812.05, relating to disposal of
pollutants, injection prohibition.

Effective 06—01-00.

Public Instruction (CR 98-139):
An order affecting ss. PI 11.02, 11.07 and 11.14, relating to
transfer pupils with disabilities and surrogate parents.
Effective 06—01-00.

Public Instruction (CR 99-73):
An order affecting ss. PI 19.03, 19.05 and 19.06, relating to
education for school—age parents.

Effective 06—01-00.

Public Instruction (CR 99-103):
An order creating ch. PI 17, relating to summer school
programs.

Effective 06—01-00.

Public Instruction (CR 99-118):
An order amending s. PI 11.24, relating to occupational
therapy.

Effective 06—01-00.

Public Instruction (CR 99-129):
An order affecting s. PI 6.03, relating to public librarian
certification.

Effective 06—-01-00.

Public Instruction (CR 99-130):
An order creating ch. PI 37, relating to grants for national
teacher certification.

Effective 06—01-00.

Transportation (CR 99-152):
An order creating ch. Trans 320, relating to calculation of
fees for special events, security, traffic enforcement and
escort services.

Effective 06—-01-00.
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